
 

 

 

 

Statutory Law of the  

Portuguese Republic Intelligence System  

CHAPTER I 
General Principles 

  

ARTICLE 1 
(Object) 

The present Statutory Law establishes the general basis for the Portuguese Republic 
Intelligence System. 

ARTICLE 2 
(Purpose) 

1. The purpose of the Portuguese Republic Intelligence System is accomplished 
exclusively through  means of the attributions and competences of the services as 
determined by the present Statutory Law.  

2. The Intelligence Service is entrusted with the task of assuring, upholding the 
Portuguese Constitution and the Rule of Law, the necessary production of intelligence 
in order to safeguard national independence and to ensure internal security.  

  

ARTICLE 3 
(Limits to the intelligence services’ activities) 

1. No activities may be undertaken for the research, processing and dissemination of 
information which may involve any threat or offence to the rights, freedoms and 
guarantees enshrined in the Constitution and the Law.  

2. In accordance with the previous paragraph, intelligence services are subject to all 
legally established restrictions in matters regarding the protection of rights, freedoms 
and guarantees within the Data Protection context.  

3. Each service may only undertake activities concerning information research and 
processing, pertaining to it’s specific attributions and without detriment to the 
obligation of mutually reporting data and intelligence, which are not solely necessary 
for the attainment of their specific attributions, but also in order to attain the purpose 
to which the Portuguese Republic Intelligence System is committed.  

  



 

 

 

ARTICLE 4 
(Delimitation of the scope of operation) 

1. Employees or agents, civilian or military, of the Intelligence Services set out in this law, 
cannot exercise powers, practice acts or undertake any kind of activities in the frame 
of the exclusive competence of the courts or of any entity with police powers.  

2. It is expressly forbidden for employees and agents, civilian or military, of the 
Intelligence Services to arrest any individual or initiate criminal proceedings.  

ARTICLE 5 
(Access to data and intelligence) 

1. Employees or agents, civilian or military, with police attributions may only have access 
to data and intelligence in possession of the intelligence services under an order issued 
by the competent Cabinet member and it is strictly forbidden to use that data for any 
purpose other than those set under the democratic legality or the prevention and 
repression of criminality.  

2. Any employee or agent, civilian or military, that discloses or uses intelligence infringing 
the above provision, will be liable to a prison sentence of up to 3 years, if a more 
serious sentence is not applicable, regardless of the disciplinary measure applicable in 
that specific case.  

ARTICLE 6 
(Exclusivity) 

It is forbidden for other services to prosecute goals and activities identical to those laid down 
in the present Law. 

ARTICLE 7 
(Organisation) 

The following organs are created in order to ensure the attainment of the purpose stated in 
Article 2: 

a) The Portuguese Republic Intelligence System Oversight Council, hereinafter known as 
the Oversight Council;  

b) The Higher Council for Intelligence;  
c) The Portuguese Republic Intelligence System Data Oversight Commission, hereinafter 

known as the Data Oversight Commission;  
d) The Secretary-General of the Portuguese Republic Intelligence System, hereinafter the 

Secretary-General;  
e) The Strategic Defence Intelligence Service;  
f) The Security Intelligence Service.  

  



 

 

 

CHAPTER II 
(Oversight) 

  

ARTICLE 8 
(Portuguese Republic Intelligence System Oversight Council ) 

1. The control of the Portuguese Republic Intelligence System is ensured by the Oversight 
Council, which is elected by the Parliament, notwithstanding this sovereign organ’s 
oversight powers, within constitutional terms.  

2. The above-mentioned Council will be composed by three citizens of recognised 
integrity and in the full fruition of their civil and political rights, elected by the 
Parliament under a secret ballot, by a majority of two-thirds of the Parliamentary 
members present, which can not be inferior to the majority of the Parliamentary 
members in effective use of their functions.  

3. The election of members to the Oversight Council is made in accordance with a 
proposed list, which may be nominal or plurinominal, depending on whether there are 
one or more vacant mandates to fill in, for a period of four years.  

  

ARTICLE 9 
(Competence) 

1. The Oversight Council follows up and supervises the Secretary-General’s and the 
intelligence services’ activities, ensuring the fulfilment of the Constitutional and legal 
provisions, in particular those regarding the fundamental rights, freedoms and 
guarantees of the citizens.  

2. In particular, the Portuguese Republic Intelligence System Oversight Council has the 
following competencies:  

a) To examine each intelligence service’ activity report;  
b) To receive, from the Secretary-General, on a bimonthly basis, a complete list 

of the current processes, having the possibility to request and obtain 
explanations and complementary information that it may deem necessary for 
the accurate exercise of its oversight powers;  

c) To be informed, through the Prime Minister, about the governmental 
guidelines’ criteria for intelligence collection, as well as to obtain, from the 
Higher Council for Intelligence, clarifications on operational issues regarding 
the Portuguese Republic Intelligence System;  

d) To undertake inspections in order to collect elements on the way they carry 
out their functions and on the Secretary-General’s and the intelligence 
services’ activities;  



e) To request elements filed in data centres that may be deemed necessary for 
the exercise of its competencies or for the detection of possible irregularities 
or violations of the law;  

f) To issue opinion statements, on a minimum yearly basis, about the Portuguese 
Republic Intelligence System, in order to submit them to the Parliament;  

g) To recommend to the Government on the eventual need to undertake 
inspections, inquests or sanction procedures whenever they are justified by 
the seriousness of events;  

h) Pronounce upon any legislative initiative concerning the Portuguese Republic 
Intelligence System, as well as upon the organisation models and the 
administrative, financial and personnel management of the respective 
services.  

3. The Oversight Council supervenes and is acquainted with the allowed modalities of 
intelligence exchange between services, as well as with the kinds of relationship of the 
services with other entities, especially law enforcement ones, in charge of ensuring 
legality and subject to the collaboration duty.  

4. The Oversight Council works close to the Parliament, which assures the indispensable 
means for the fulfilment of its attributions and competencies, namely appropriate 
facilities, administrative personnel and sufficient logistical support, and its budget will 
include the necessary financial allocation, in order to assure an independent operation 
of the Council, based on a proposition presented by the latter.  

  

ARTICLE 10 
(Investiture and Renunciation) 

1. Members of the Oversight Council will be invested in the presence of the President of 
the Parliament within 10 days from the publication of the election result, in the form 
of a resolution, in the Portuguese Official Journal, the “Diário da República, 1ª série”.  

2. Members of the Oversight Council may renounce to the mandate by the means of a 
written statement presented to the President of the Parliament, which will be 
published in the Portuguese Parliament Official Journal, “Diário da Assembleia da 
República, 2ª série”.  

  

ARTICLE 11 
(Immunities) 

1. Members of the Oversight Council are not civilly, criminally or disciplinarily liable for 
the votes or opinions expressed in the exercise of their functions, without detriment to 
the fulfilment of the obligations that are applicable to them in accordance with the 
present law.  

2. No member of the Council may be detained or arrested preventively without the 
Parliament’s authorisation, except by a crime in flagrante delicto and punishable with 
a sentence higher than 3 years.  

3. When a criminal procedure is initiated against a member of the Council which is object 
of an indictment or an equivalent judicial order, except if it is a crime punishable with a 
sentence above 3 years, the Parliament will deliberate whether such member of the 
Council must be suspended or not, so as to give sequence to the process.  



  

ARTICLE 12 
(Duties) 

1. The Oversight Council members have the following special duties:  

a) To perform within the respective position with the independence, impartiality 
and sense of mission inherent to the position they occupy;  

b) To contribute, with their commitment, dedication and exemplary behaviour, 
to the sound application of the present law;  

c) To respect the duty of confidentiality determined in Article 28.  

  

2. The duty of confidentiality referred to in the above provision is still in force after the 
cessation of the respective mandates.  

 
ARTICLE 13 

(Rights and privileges) 

1. Members of the Council may not be impaired in their position, in their social benefits 
or in their permanent employment by virtue of the exercise of their mandate and 
every absence from the service occurred to attend the Council’s meetings is thereby 
justified.  

2. Members of the Oversight Council receive a regular remuneration, which will be set by 
a joint executive decision of the Prime Minister, the Minister of Finance and the 
Cabinet member responsible for Public Administration, and which may be 
accumulated to any other remuneration, public or private.  

3. Members of the Oversight Council earn, per meeting, attendance tokens and 
transportation allowances equal to those earned by members of Parliament.  

  

CHAPTER III 
(Organisation of the System) 

SECTION I 
Nature and hierarchy 

ARTICLE 14 
(Nature) 

Every organism belonging to the Intelligence System is a public service in nature. 

 

 

 



 

 

 

ARTICLE 15 
(Hierarchy and nomination process) 

1. The Secretary-General and the intelligence services depend directly from the Prime 
Minister.  

2. The Prime Minister may delegate to a Government Member belonging to the Prime 
Minister’s Office the competencies that are legally attributed to the Prime Minister 
within the framework of the Portuguese Republic Intelligence System.  

3. The nomination of the Secretary-General will be preceded by parliamentary hearing of 
the appointee.  

4.  

ARTICLE 16 
(Financial and administrative autonomy) 

Both Strategic Defence Intelligence Service and Security Intelligence Service have 
administrative and financial autonomy. 

 
             

SECTION II 
Competence of the Prime Minister 

  

ARTICLE 17 
(Competence of the Prime Minister) 

            The Prime Minister has the competence to: 

a) Maintain the President of the Republic especially informed on matters 
concerning the orientation of the activities of the Portuguese Republic 
Intelligence System, whether directly or through the Secretary-General;  

b) Chair the Superior Council of Intelligence;  
c) Nominate and exonerate the Secretary-General;  
d) Nominate and exonerate, after hearing the Secretary-General, the Director of 

the Strategic Defence Intelligence Service and the Director of the Security 
Intelligence Service;  

e) Control, be held politically responsible and direct the activities of the 
intelligence services;  

f) Exercise other functions attributed to him or her by the present law.  

 



 

 

 

SECTION III 
Organs and services  

ARTICLE 18 
(The Superior Council of Intelligence) 

1. The Superior Council of Intelligence is the inter-ministerial organ of consult and 
coordination in intelligence matters.  

2. The Superior Council of Intelligence is headed by the Prime Minister and is composed 
as follows:  

a) Vice prime ministers, if any;  
b) The Ministers of State and of the Prime Minister’s Office, if any, and the 

member of the Government to whom the powers mentioned in Article 15, 
Paragraph 2, were delegated;  

c) The ministers of Defence, Home Affairs, Justice, Foreign Affairs and Finance;  
d) The Presidents of Azores’ and Madeira’s Regional Governments;  
e) The General Chief of Staff of the Armed Forces;  
f) The Secretary-General of the Republic Intelligence System;  
g) Two members of Parliament appointed by a two-thirds majority of the present 

Parliamentary members, when this majority outnumbers the absolute majority 
of members of Parliament in the exercise of their functions.  

3. Besides the entities mentioned in the previous paragraph, the Prime Minister may 
decide on the presence of other entities whenever he or she deems its pertinence in 
regard to the nature of matters to be examined.  

4. The Superior Council of Intelligence is run in the Prime Minister’s Office and meets 
when summoned by the Prime Minister.  

5. The Superior Council of Intelligence has the competence to:  
a) Advise and assist the Prime Minister in the intelligence services co-ordination;  
b) Assert on all matters regarding intelligence which have been submitted by the 

Prime Minister or, with his or her permission, by any of its members;  
c) Suggest the orientation of the activities to be developed by the intelligence 

services.  

 

 

 

 

 

 



 

 

  

ARTICLE 19 
(The Secretary-General of the Portuguese Republic Intelligence System) 

1. The Secretary-General is on a par with a Secretary of State for all legal purposes, 
except for those regarding his or her nomination and exoneration.  

2. The Secretary-General is entitled to a support office, to which applies the same law 
and jurisdiction applicable to ministerial offices.  

3. The Secretary-General has the competence to:  
a) Direct, through their respective Directors, the activities of the Strategic 

Defence Intelligence Service and of the Security Intelligence Service 
and inspect, superintend and co-ordinate them in order to assure that 
they accomplish their institutional purposes;  

b) Execute the Primer Minister’s decisions and the resolutions of the 
oversight bodies laid down in this Law;  

c) Convey systematic and occasional information to the entities indicated 
by the Prime Minister;  

d) Ensure the articulation between the intelligence services and the 
remaining bodies of the Portuguese Republic Intelligence System;  

e) Assure the functional support that is necessary to the tasks of the 
Superior Council of Intelligence;  

f) Chair the financial boards of the Strategic Defence Intelligence Service 
and of the Security Intelligence Service;  

g) Manage the Strategic Defence Intelligence Service’s and the Security 
Intelligence Service’s Data Centres activity;  

h) Nominate and exonerate, by proposal of the respective Directors, the 
staff of the Strategic Defence Intelligence Service and of the Security 
Intelligence Service, with the exception of the staff whose 
appointment is a Prime Minister’s competence;  

i) Exercise disciplinary powers within the limits set out by law;  
j) Set out the guidelines for the preparation of the budgets of the 

Strategic Defence Intelligence Service and of the Security Intelligence 
Service;  

l) Approve the annual reports of the Strategic Defence Intelligence 
Service and of the Security Intelligence Service.  

 
ARTICLE 20 

(Strategic Defence Intelligence Service) 

The Strategic Defence Intelligence Service is the organism entrusted with the production of 
intelligence which contributes to the safeguard of national independence, of national interests 
and of the external security of the Portuguese State. 

  



 

 

 

ARTICLE 21 
(Security Intelligence Service) 

The Security Intelligence Service is the organism entrusted with the production of intelligence 
which contributes to the safeguard of internal security and to the prevention of sabotage, 
terrorism, espionage and the practice of actions that, by their very nature, may alter or destroy 
the democratic State constitutionally established. 

  

ARTICLE 22  
(Directors of the Intelligence Services) 

1. The Strategic Defence Intelligence Service and the Security Intelligence Service are 
respectively headed by one Director each, which is co-assisted by a Deputy-Director.  

2. The Director of the intelligence services holds a 1st level senior management position 
and the Deputy-Director holds a 2nd level senior management position . 

3. Within the framework of the guidelines produced by the Secretary-General, the direct 
responsibility for the normal activity and regular operation of each service is a 
competence of the Director.  

CHAPTER IV 
Information Technologies 

ARTICLE 23 
(Data centres) 

1. The intelligence services may have data centres, compatible with the nature of the 
service, to which is entrusted the function of processing data and information 
collected within their activity and of keeping them in a magnetic archive.  

2. Data centres within the Strategic Defence Intelligence Service and the Security 
Intelligence Service are created by Executive Law and operate under the authority of 
an employee, which is nominated and exonerated by the Prime Minister by proposal 
of the Secretary-General.  

3. Each data centre will function autonomously and there must be no connections 
between them.  
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ARTICLE 24 
(Operation) 

1. The technical rules and criteria necessary for data centres to operate, as well as the 
regulations indispensable to ensure the security of processed intelligence, are to be 
established within the Superior Council of Intelligence and are to be executed after 
approval by the Council of Ministers.  

2. Data Centres may only initiate their activities after the publication of the regulations 
referred to in the above provision.  

 

ARTICLE 25 
(Access by employees and agents) 

Access by employees and agents to data and intelligence kept in archive in data centres is only 
permitted under superior authorisation, in order to preserve the proper functioning of the 
functions entrusted to them. 

  

ARTICLE 26  
(The Data Oversight Commission of the Portuguese Republic Intelligence System) 

1. Data centre activities are exclusively supervised by the Data Oversight Commission, 
without detriment to what is laid down in paragraph 3 of the article below.  

2. The Data Oversight Commission is constituted by three magistrates of the Justice 
Department, who, from among them, will elect the President.  

3. The Data Oversight Commission is based on the office of the State Attorney General of 
the Republic, which assures the necessary support services, being their members 
designated and appointed by the State Attorney General of the Republic, and applying 
to them, with the necessary adaptations, the provisions laid down in Articles 11 to 13.  

4. The oversight is exercised by periodic checks on sampled programs, data and 
intelligence, supplied without nominative reference.  

5. The Data Oversight Commission must order the cancellation or rectification of 
collected data involving violation of the rights, freedoms and guarantees enshrined in 
the Constitution and the law, and if the case so requires, exercise the correspondent 
penal action.  

  

 

 



 

 

ARTICLE 27 
(Data cancellation and rectification) 

1. When, in the course of a judicial or administrative process, an error is detected in data 
or information input or irregularities are detected in its treatment, the processing 
entity is hereby obligated to report such fact to the Data Oversight Commission.  

2. Whosoever, by reason of an act of the intelligence services employees or agents or in 
the course of a judicial or administrative process, acknowledges there is data regarding 
him or her which is inaccurate, was irregularly obtained or is infringing his or her 
personal rights, freedoms and guarantees may, without detriment to other statutory 
rights, request the Data Oversight Commission to carry out the necessary verifications 
and order the cancellation or rectification of all incomplete or inaccurate data.  

3. The Data Oversight Commission shall report every existing irregularity or infringement 
to the Oversight Council.  

  

CHAPTER V  
Duties and responsibilities 

  

ARTICLE 28  
(Duty of confidentiality) 

1. Whosoever, by reason of his or her duties becomes acquainted with classified matters 
in possession of the intelligence services is obligated to hold strict secrecy over such 
matters.  

2. Employees and agents of the intelligence services are, likewise, obligated to hold strict 
secrecy over the activity of research, analysis, classification and conservation of such 
intelligence that they have become acquainted with by reason of their functions, as 
well as over the structure and functioning of the whole system.  

3. The duty of confidentiality mentioned in the above provision is still in force after the 
end of the functions and may not, under whatever circumstance, be infringed by any 
of those who ceased to be employees or agents of the intelligence services.  

4. The violation of the duties established in the above provisions is punishable with a 
prison sentence of up to 3 years, in case a more serious sentence is not applicable.  

5. Without detriment to the above provision, the violation of the duty established in 
paragraph 2 is punishable with a disciplinary sanction of dismissal or another measure 
involving the immediate ceasing of functions on the part of the offender.  

  

 
 

 



 

 

 

ARTICLE 29 
(Misuse of functions) 

1. Employees and agents, civilian or military, of the intelligence services must not use 
their rank, position or function to take any action different from the one established 
within the respective service.  

2. The employee or agent infringing the above paragraph will be object of a disciplinary 
measure, to be determined according to the seriousness of the offence, which may 
incur up to dismissal, regardless of a more serious penalty imposed by any other legal 
provision.  

ARTICLE 30 
(Aggravated and ancillary penalties) 

1. Whosoever, due to the infringement of his or her legal duties or to the misuse of his or 
her functions, is convicted for an offence, foreseen and punished within the Penal 
Code, against the freedom, honour or protection of the citizens’ private life, shall have 
the maximum applicable sentence aggravated with a third of its minimum and 
maximum limits.  

2. The Court may apply to the employee or agent of the intelligence services convicted of 
a felonious offence, according to the circumstances of the case, an ancillary sanction of 
dismissal or suspension of up to 3 years from the exercise of his or her functions, in 
addition to his or her sentence.  

  

ARTICLE 31 
(Incapacities) 

Former agents of PIDE/DGS or former elements of the Portuguese Legion or informants of 
those extinct organisms may not be part, directly or indirectly, of the organs and services laid 
down in the present Act. 
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ARTICLE 32  
(State secret) 

1. All data and intelligence whose disclosure is susceptible of disrupting the unity and 
integrity of the State, the defence of the democratic institutions established in the 
Constitution, the free exercise of the respective functions by the sovereignty organs, 
the internal security, the national independence and the preparation of military 
defence is hereby covered by State secret.  

2. It is considered to be covered by State secret, all records, documents, dossiers and 
archives of the intelligence services relative to matters mentioned in the above 
paragraph, and they may not be requisitioned or examined by any other entity 
stranger to the services without detriment to the provisions set in Articles 26 and 27.  

3. Evidential information and elements relative to facts indicative of the practice of 
crimes against the security of the State must be communicated to the competent 
entities to be investigated or to initiate criminal proceedings.  

4. In the case foreseen in the above paragraph, the Prime Minister may authorise the 
delay of any communication for the time strictly necessary to the safeguarding of the 
internal or external security of the State.  

 

ARTICLE 33  
(Deposing or making statements) 

1. No employee or agent of the intelligence services called to depose or make statements 
to judicial authorities may reveal facts covered by State secret and, in what regards 
facts about which he or she may depose or make statements, he or she must not 
reveal the sources of information, nor be inquired about them, nor about the analysis 
results, nor about elements held in data centres or archives.  

2. If the judicial authority considers the employee or agent’s refusal to depose or make 
statements within the terms of the previous paragraph unjustified, it will communicate 
the facts to the Prime Minister, who will confirm or not such a refusal.  

3. An infringement on the part of the employee or agent of the duty established in 
paragraph 1 constitutes a serious disciplinary offence, punishable with a sanction that 
may incur up to dismissal or with another measure which includes the immediate 
ceasing of functions on the part of the offender, without detriment to the provisions 
set out in Articles 28 and 30.  

  

 

 

 



 

 

 

CHAPTER VI  
Final Provisions  

ARTICLE 34  
(Military Intelligence) 

1. The provisions in this Law are not detrimental to the intelligence activities carried out 
by the Armed Forces, necessary to the accomplishment of their specific missions and 
to the safeguard of military security.  

2. The provisions set out in Articles 1 to 6 of this Law, as well as the provisions regarding 
the powers of the Oversight Council and of the Data Oversight Commission apply to 
the Armed Forces intelligence production activities.  

ARTICLE 35  
(Common Bodies) 

1. The organisational regulation of the intelligence services may predict the existence of 
common bodies in the administrative, financial and assets management areas.  

2. Common bodies, in case they are created, depend directly from the Secretary-General.  

  

ARTICLE 36  
(Relationship between the Oversight Council and the Parliament) 

1. Parliament, by means of a Parliamentary Commission, may request the presence of 
the Oversight Council with the purpose of being enlightened as to the exercise of its 
activities.  

2. Opinion statements regarding the operation of the Portuguese Republic Intelligence 
System set out in Article 9, paragraph 2(f) will be submitted to a Parliamentary 
Commission.  

3. The meetings set out in the previous paragraphs will take place behind closed doors 
and all those attending them are obliged by the duty of confidentiality as set out in 
Article 28.  

  

  

  

 


